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The two oldest folia (bis rescripta) of Vat. Gr. 2306 (now a text of Strabo)
contain longish fragments (A, B) of a work which dealt with political
and legal antiquities of several Greek states. Although both fragments
come from the same work, the contents of the folia are different, A
treating judicial procedure, B the criteria for selection to office. The
folia were never part of a single larger folium, and the disparity in
their contents suggests that they were not originally contiguous.

The editio princeps of the fragments with their attribution to Theo-
phrastus was by Wolfgang Aly, who had been assisted in the tasks of
decipherment and interpretation by Wilhelm Croenert. The only
other edition is by Francesco Sbordone: this remains especially valuable
for its linguistic commentary.

Fragment B, which we treat here, has three columns on each side
with 44 lines to a column. Although the fragment is incomplete at
beginning and end, and illegible in many places, much of the content
and progression of thought is clear. Thus, as was not the case with
fragment A, the consensus of the interpreters of B is correct: it concerns
the selection of magistrates, and the title which Aly gave to both
fragments—de eligendis magistratibus—is at least correct for B. Aly
and Sbordone put their emphasis on clarifying the text. We propose
a somewhat wider treatment and attempt to view the text within the
contexts of Aristotelian theory, fourth-century biography and con-
temporary political institutions.!

T For details of the manuscript see J. J. Keaney, “Theophrastus on Greek judicial
Procedure,” TAPA 104 (1974) 179-94. Frequent reference is made to Aly (Fragmentum
Vaticanum de eligendis magistratibus= Studi e Testi 104), Sbordone (PP 3 [1948] 269-90)



228 J. J. KEANEY AND A. SZEGEDY-MASZAK [1976

The Structure of Fragment B

Except at lines 240 ff., where an important transitional passage is
almost illegible, clear structural divisions are discernible. The
structural key is that the contents of individual parts alternate between
collective criteria for office and single criteria applied to single offices.

Part I (lines 1-36) begins with the topic of empeiria in the stratégia,
and there follows a historical digression on the propriety of ousia as
a criterion. This leads to the posing of a general question (II: lines
36—42) on the proper criteria for office, in the order

A dper) kai mAobiTos
B dperj
C mhodros
In part III (42~59), each of these criteria is applied to a specific office,
in chiastic order
C!  odola Tauela
B! 8uwkaioovvn vopodulakia
Al aper) kai xopnyia otparyyia
Empeiria is added to A, and the addition (because of the relationship
between empeiria and phronésis) effects the transition to IV (59-88):
this is a repetition and amplification of parts II and III:
(I  dperyj
ktfjois dpkoiica
dpdmoas

(ITT) application of these criteria variously to offices in general, with
the importance of phronésis stressed.

Part V (88-105) mentions other desirable qualities:

mionis (cf. 14)

$povnois kai dewdrys

émpuédea kal lrapdms
None of the offices to which these qualities are relevant is specified (as
they are in the parallel section, VI), nor are there institutional means (as
there are in VI) by which these qualities may be acquired. We
suggest that the more personal, innate character of these qualities is

and R. P. Oliver (CP 45 [1950] 117-19). We are grateful to D. M. Lewis for sugges-
tions recorded in the apparatus and to the Association’s referee for helpful comments.
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stressed, and that this is why the author emphasizes that the burden
of selecting the most suitable candidates is put on the selectors them-
selves (101-105).

Because of its length (105-221), part VI is doubtless the most impor-
tant segment of the fragment. It makes explicit the distinction
(already implied at 70-71) between lower (éAdrToves) and higher
(neiloves, péyiorar) offices.  The relationship between the two forms
the substructure of the argument, which is that holders of higher
office must have experience, whether this be gained by a man holding
lower office first or by the association of younger with older men in
the higher office.

The rest of B (221-64) is too fragmentary to allow more than guesses
about the nature of its contents.2

The Aristotelian Background

The truth of Cicero’s statement (de fin. 1.6), Theophrastus mediocri-
terne delectat, cum tractat locos ab Aristotele ante tractatos?, is perhaps best
illustrated in the relationship between B and a passage in the fifth book
of the Politics. As part of his discussion on how oligarchies and de-
mocracies are to be preserved, Aristotle recommends (1309427-32) that
certain perquisites be granted to the “opposition” in each type of
government (the rich in democracy, the poor in oligarchy), but that
these perquisites should not include the dpyai kdpiar Tijs moAirelas.
He continues (1309433) Tpia 8¢ Twa ypn éxew Tods uéMovras dp€eww
Tas kvplas apyds, mp@dTov uev ¢uliav mpos Ty kabeordoav
mohirelav, émeira Svvapw peylotyy T@v épywv Tis dpxfs, TpiTov
8’dperiy Kkal Bikawoctvmy év ékdorty mokitela TV wpos TV
molvreiav (€ yap un Tadrov 16 Sikaiov kara wdaas ras moMkrelas,
avdykn kal Tfs Sukatootvrs elvar Suadopds). éxer 8’ dmoplav,3 Srav
un ovuBaivy Tadra mwdvra mepl Tov adrov, mds xp1) morelabau
77 aipeaw.# The aporia may be summarized as follows. In the case

2 It may be pointed out that any restoration which involves more than sixteen letters
a line (as several of Aly’s do) should be ruled out: the average length of a line is twelve
to fourteen letters.

3 Newman ad 1309439 points out that aporiai are rare in Book 5. In fact, they are
found only in this chapter.

4 Mutatis mutandis, the same qualities are desirable in a public speaker: cf. Rhet.
2.1378A8 (phronésis, areté, eunoia).
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of a stratégos, on what basis is the choice to be made if candidate A
has the second quality but lacks the first and third, while candidate B
has the first and third but (by implication) lacks the second ?  Aristotle’s
solution is that the person who possesses the rare quality is to be chosen.
Thus, in a stratégos, empeiria is to be ranked above areté: éAarrov yap
orparnylas peréyovar, s & émewcelas mAetov. The opposite is
true év 8¢ PuAdknS kal Tauiela (mAelovos yap dperiis Seitar 1) Goov
ol moddol éxovow, 1) 8¢ émoTiun kown) Taow).

This leads to a further aporia. If the first and second qualities
co-exist, what need is there of the third, since the first two will effect
Ta ovudépovra? The passage then shifts directions and goes on to
topics which have nothing to do with the original aporia.

The differences between the two passages reflect their contexts.
Aristotle mentions 8tkatoovvn mpds T moAirelav because he is talking
about two specific forms of moAireiar, oligarchy and democracy: he
fails to discuss wealth as a criterion for office because wealth is a defining
standard of oligarchy. Theophrastus betrays no interest here in consti-
tutional distinctions.

More pronounced are the similarities. Both discussions take the
form of an aporia (in Theophrastus, oxéyus, 38); both emphasize high
office; both focus on high office in terms of the stratégia and tamieia;
and both discuss roughly the same criteria for selection to office. It
appears that Theophrastus took up anew a problem raised in an
abstract and hypothetical way by Aristotle and gave the problem wider
expression, especially by rooting it in historical contexts.

Fol. B*, col. I Fol. BY, col. I

kal dmepov el- 133 modewv [ka]fdmep
vat oTpaTydv: Kapvoriwv kal Kv-
€ \ A 4 \ 0 ’ . -~ \
7 yap BAdBn kal 135 Bviwy: Tpeis pév
olTws peydAn yap émi @ éorpa-
s mwAyv odk Amo Ka- TYynKSTWY 58N,

klas. dAXa 87)ov, 8v0 8’ éx Tdwv ve-
s dudoiv Set wtépwv Kalby-
oroydlesbai- kpd- 140 oTdoi. pdAoTa
TioTov & €l Tis odv & TavT]) del
b} -~ ’ \ ’ 3 /

10 ék 1oV Blwv kal peyloTovs dwij-

5 In the sense of financial guardianship.
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40—40a kai [dperny 1) kar’] Oliver; 5o sic interpunxit D. M. Lewis;
54 kvpia[v] D. M. Lewis, kupia cod.; 78 dAdo[v] Aly; 98 éxbioTos
Aly; 128 mapeuBdMew? 131 TAv [v]duw Sbordone; 145 dAp
Towavry Aly; 166 Tadra Croenert; Tavra<s> sc. Tds dpyas Aly;
167 dgxodiav Croenert; 171 Siaféoews voluit Croenert; 2467
ac[kdv] Ta €é[m|féuora [k]a[i Sia] 76 dvey- Sbordone

B®: Translation

... and the general is inexperienced; in this case the damage is also
great but it does not stem from cowardice. But it is clear that people
should aim at both; it is best if one gains trust from his life and up-
bringing and not from his wealth—education and good customs of
the State accomplish this. At any rate, it seems in general that the
law based on census-classes is rather old-fashioned, since it would have
frequently blocked genuine leaders. For neither Epaminondas nor
Pelopidas nor, from Athens, Iphikrates and Khabrias would have been
generals, nor would those still earlier than these and better, Aristeides
and Themistokles.

In general, it seems to be worth investigating which offices should
be qualified by wealth and virtue or by virtue alone or by wealth.
For in filling the office of treasurer, as has been said, they look at
wealth; for the guardianship of the laws or another similar office,
there is a need for justice; for the generalship, whether it control
external matters or matters within the State, the candidate should
have adequate financial resources in addition to virtue, and thirdly,
as was said, experience. And these are the three criteria for office:
virtue, sufficient wealth and practical wisdom (loyalty is predicated of
all offices). Of these, the first two are necessary for all offices, while
practical wisdom, especially appropriate for some offices, is essential
for the highest ones. And in a way it is sufficient if they honestly look
at both qualifications, for these are generally good at perceiving
things and are best at recognizing critical moments (as opposed to
other qualifications): as a result, they choose candidates for their good
fortune and ability. Some look at one of the two qualifications, for
they select the best citizens, but most people and those who deliberate
worst look at wealth.

It is true, as was said before, that some offices especially require
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trustworthiness, some practical wisdom and cleverness, some diligence
and sheer boldness—distasteful as this may be—what sort of a person
to assign by law to each duty is difficult. It is necessary that those
who scrutinize candidates choose the most suitable.

Since some offices, as was said, also require experience, it is a good
idea always to attach some of the younger men so that they may be
trained by those who have knowledge, without detriment to the ad-
ministration of the State. This is what Hagnon once advised the
Athenians in the case of generals, using as an example what happens in
hunting. For there, he said, lovers of the chase always put in pups.
Some of the well-governed smaller states now use [this practice], like
Karystos and Kythnos. For they appoint three from those who have
already served as general and two from the younger men. In this
office, especially, the most critical situations necessarily arise; moreover,
if another similar office be a mixture [i.e., of young and old], in the
same way, with the ages as described, there must at once be good order
and efficiency tied to physical primes, as in the gymnasiarchy. In
this instance, they do not err who select two men, one older, one
younger, so that the former may provide discipline by his participa-
tion, the latter, himself stripping down with the rest, may be the leader
of the physical exercises. It is not right that both should have the same
physical work, but the supervision should be shared. Good...is
required.

A man who is going to hold higher offices should first hold lower
ones, as was said in the case of the generalship. It is strange if a person
who has not served as taxiarch or phylarch then immediately became
general. Some offices, as it seemed, should be attempted earlier,
others last for two reasons. With this arrangement, it makes the
person who expects [to hold office] intensely eager and more ambitious
for the attempt because of the placing of the higher offices or, as used
to be the case in Epirus, because of the delay. In some places, as in
Phokis, it is necessary legally to select this man from the lower offices or
from the offices marked off as leading to the higher. [In Phokis] they
appoint generals from former phylarchs and treasurers. In general,
no one should hold [higher] office, without having served at least as
bouleutés, as in Ambrakia. For it is always useful to elect someone
who has had experience of public affairs along with the younger men.
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If ever the State depends upon him, it is necessary always for a
man . . . to hold the highest offices, as in Argos (although it was not
legal before) and in Carthage to hold the offices of king and general,
for the senate at Carthage consisted of these officials. But perhaps
they have no less honor now along with their office. They still. ..
The attempt should be made to overthrow this . . . (254) to whatever
offices they aim at. For it is not right for a person under indictment
by the State with no official power to investigate nor to punish and
frighten others, a person conscious of his own fault.

Commentary

7. duoiv: the reference is to éumerpia and (inferred from kaxia, s)
dperr) (Sbordone 276) or dvdpela.

14. mioTw: Aristotle, Pol. 6.1322A32-34, says that it is especially those
offices concerned with the safety of the city and with war which
éumeplas kal mloTews 6éovtar moAXijs. For the distinction of duties
into 7a éfw and 7a év 17 wAer, cf. 51-53 below.

18-28. The disparagement of wealth over against other criteria is
consonant with Theophrastus’ dictum (schol. Plato, Laws 6.631c¢) that
oi kakol as well as of dyafo( can have 7wAodros.

27-36. With this collection of names,® we move into a theme of
fictionalized biography: the man who achieves (military and) political
success in spite of his poverty. The theme perhaps began with
Aeschines’ of Sphettus treatment of Aristeides,? but has little historical

6 They are found together elsewhere. Poverty; Aristeides, Phocion, Epameinondas,
Pelopidas, Lamakhos, Socrates, Ephialtes (Aelian, VH 2.43): continence; Aristeides,
Phokion, Phormion, Epameinondas (Athen. 10.419a); Aristeides, Epameinondas
(Front., Strat. 4.3.5—6).

7 Cf. Wilamowitz, Aristoteles und Athen 1.160 note s and H. Dittmar, Aeschines von
Sphettos = Philologische Untersuchungen 21 (Berlin 1912) 206—7. The tradition of Aris-
teides’ poverty was at least assisted if it did not originate in the story that Socrates had
two wives, one Myrto the granddaughter of Aristeides, whom dvaAaBdvre ynpevovaay
dia meviay kai TV dvaykaiwv évbeouévmy (Plut., Vit. Arist. 27.2): cf. J. W. Fitton,
“That was no lady, that was .. .,” CQ n.s. 20 (1970) 56-66, L. Woodbury, *Socrates
and the daughter of Aristides,” Phoenix 27 (1973) 7-25 and P. Bicknell, “Sokrates’
Mistress Xanthippe,” Apeiron 8 (1974) 1~s. For the Aristeides-legend in general,
cf. I. Calabi Limentani, ““Aristide il Giusto. Fortuna di un Nome,” Rend. Ist. Lomb.
Cl. di Lett. 94 (1960) 42—67. It is interesting to note that Theophrastus was apparently
unaware of or chose to ignore the attempt of Demetrios of Phaleron (fr. 95 Wehrli) to
refute, by using historical data, this aspect of the biographical tradition.
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support. Epameinondas’ poverty was ouwnfns kai mdrpia8 and Iphi-
crates was of humble origins,% although he was later described as
moAAa kTijpaTa kekTnuévos.1® Pelopidas was wealthy,!? and Themis-
tokles,’2 Aristeides and Khabrias were of more than comfortable
circumstances.3

42—46. Aristotle, Ath. Pol. 8.1 (with 47.1), used a law of Solon to
the effect that treasurers were kAnpwrol éx mevrarooiopedipvwr to
prove that Solon has introduced sortition into the election process at
Athens.

55. xopmytain the metaphorical sense of “adequate material wealth”
is a coinage of Aristotle: cf. Nic. Eth. 10.1178A24 and, for the verb,
Pol. 7.1323B41.

58-59, 66-68. For the connection between empeiria and phronésis see
P. Aubenque, La Prudence chez Aristote (Paris 1963) 58-59. He
defines empeiria as “ce savoir vécu plus qu’'appris, profond parce que
non déduit, que nous reconnaissons 3 ceux dont nous disons quils
‘ont de I'expérience.’”

64. edvoias: Aristotle had used ¢uXia, for which Theophrastus sub-
stituted the more technical term; cf. SIG 4, pp. 363-364.

68. idurrepov: for the phrase, cf. Pol. 3.1277B25-6: 7 8¢ ¢pdvos
dpxovTos iBios dpery) pov.

73-74: cf. Pol. 2.1273A20-30: aipodvrar ydp eis 8Yo rabra (sc.
dper) and mAoditos) fAémovTes; 4.1293B14-15: 1) molirela BAémes els
Te mAoDTOV KTA.

77. kaupovs: cf. 143 below and Theophrastus’ work, IToAurike mpds
Tovs kaipovs (Diog. Laert. 5.45).

93-95. On the connection between phronésis and deinotés, cf. Nic.
Eth. 6.1144A27-28: 816 Kkal Tovs dpovipovs kai mavodpyovs dauév
elvar and the remarks of Aubenque 61-62.

8 Plut., Vit. Pel. 3.2.

°Plut., Mor. 186 f; Ar., Rhet. 1.1367818. Cf. J. K. Davies, Athenian Propertied
Families 600-300 B.C. (Oxford 1971) 248-52.

10 Dem. 21.62.

X Vit. Pel. 3.1: Tpaceis 8¢ év odaia peydAy kai mapalaBwy érivéos Aaumpov olkov-
Plutarch adds (3.2-3) that Pelopidas shared the poverty of Epameinondas.

*2 The relative lack of wealth attributed to Themistokles may have its origin in the
story (not believed by Plutarch, Vit. Them. 2.6) that he had been disinherited by his

father: again the story can be traced to Aeschines Socraticus (P. Oxy. 13.1608, fr. 4).
13 Cf. Davies 211-20, $60-61, 48—53.
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95—96. For Plato, Polit. 311A8, irapudrys, qualified (ris) and tempered
with moderation, is one of the essential qualities of the statesman.

110-11. mapalevyvivar: for the meaning “cooperative activity”
see P. Ryl. 237, line 4. In Plato, Laws 6.7608cC, the agronomoi coopt
younger men for service.

118-29. In the last quarter of the fifth century, there were complaints
about (comparatively) young men in high political positions.’# The
phrase points to public discussion, and Oliver 118 suggested that
Hagnon’s remark was made with specific reference to Alcibiades. On
the eve of the Sicilian expedition, Nicias also made a pointed reference
to Alcibiades’ youth.1s

147-49. For related language, cf. Pol. 7.1331A35-38: €in 8’ dv elyapts
0 Témos, € kal Ta yvuvdoia TV mpecBurépwy €xor THv Tdéw
évradlfa. mpémer yap dinpHobar kara Tas HAkias kal Todrov ToV
KkSouov.

150. For Aristotle the physical axusj occurred between the ages of
30 and 35: Rhet. 2.1390B8-10.

156-70. For a plurality of gymnasiarchs, cf. J. Oehler, RE 7.1969-
2004. The situation envisaged here is probably best paralleled in
those poleis which had a yvuvaoiapyos alongside a dmoyvuvasiapyos
(Ochler 1976). A division of duties and responsibility is sometimes
implied, as in IG IV 753.7-8 (Troezen, saec. IV ante), in which both
officials are honored, the first for his [omovdav émws] 7a €l[s] 7o
yvpvdoiov ebrakt[amouf). Cf. also IGXII? 235.25 (Amorgos), where
the hypogymnasiarch is responsible for the inscription of a stele carry-
ing a decree in honor of the gymnasiarch.

166. Tadra: Sbordone 278 translates: “non sarebbe giusto infatti
che queste due mansioni richiedessero lo stesso tirocinio.” He does
not, however, cite any parallels for Aarpela=tirocinio. Aly’s sugges-
tion Tavra[s] sc. Tas apyds is attractive, if a distinction is intended
along the line of gymnasiarch/hypogymnasiarch.

14 Cf. Eupolis Demoi, fr. 100 Kock:

kai pijxer’, dvaé Midtiddy xal Ilepixlees,
édgar’ dpyew petpdria Puwvodueva,
év Tolv odupoiv éAkovra TV oTpaTnyiav,
and W. R. Connor, The new Politicians of fifth-century Athens (Princeton 1971) 147-49.
15 Thuc. 6.12.2: veditepos Qv €Tt és 76 dpyew; cf. 5.43.2: dvijp HAukig uév € TéTe
" /’
@ véos.
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169-70. For émuéleca used of cooperative responsibility in education,
cf. Pol. 8.1337A29-30: 7 & émpédeia médukev ékdoTov popiov
BAémew mpos Ty ToD GAov émuéleiar.

180. According to F. Gschnitzer, RE Supplb. 11.1087, the office
of phylarch at Athens “nicht selten die erste ehrgeizig erstrebte Stufe
einer Lauf bahn die—ohne strenge Regeln natiirlich—im allgemein iiber
die Hipparchie zur Strategie emporfiihrt.”

226. mpoodpyew is not found elsewhere in the active voice:
perhaps “to hold one office in addition to another.”

229-30. An alternative intepretation: “even if he has not held
office before.”

231-33. We assume that Theophrastus refers to the tenure of the
kingship and the stratégia by one man.1¢ This practice was irregular!?
and is not attested after the fourth century.

The information that one senate at Carthage was composed of
former holders of these offices is new and may help to clarify a confused
situation.’  Aristotle (Pol. 2.1272B34-73A15) mentions three colle-
giate bodies at Carthage, a gerousia, a board of one hundred and four,
and pentarchies: no other source mentions the last two, at least by
those names. For the third century, Polybius (10.18.1) distinguishes
between a larger (oUykAnTos) and a smaller (yepovaia) body. The
question is with which of these bodies Aristotle’s body is to be identi-
fied. Gsell opted for the larger body, with the argument that Aris-
totle would scarcely have omitted so important a council in his
discussion of the Carthaginian constitution. This identification can be
squared with the present passage only if we assume that Aristotle’s
gerousia and Theophrastus’ gerontia are different groups. Some support
for this is Livy’s description of the smaller group (which at the time
was composed of at least thirty members) as principes seniorum (30.16.3).

The obvious alternative to this reconstruction is that no identification
is possible because of changes in the political system at Carthage after
the fourth century.

16 Cf. Aristotle, Pol. 2.127388-9: dablov 8 dv 86feiev kai 76 mAelovs dpyds Tov
adrév dpyew, Smep eddokipel mapd. Tois Kapyndoviots. Aristotle does not specify
the offices involved.

17 Instances are listed in S. Gsell, Histoire ancienne de I'Afrique du Nord (Paris 1918)
2.199 note 7.

18 The best treatment is still that of Gsell 2.202-26.
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241. In approving Aly’s restoration, Oliver 118 remarked. “This,
it seems to me, is a definite allusion to the secret nocturnal meetings
(ovooitia) of the Carthaginian Council in the Temple of Eshmun,
whence was exerted a tyrranical control over the entire state.” The

ovooitia, however, probably “comprised the whole citizen-body,” 19
and nocturnal meetings of the Senate at the temple may not have

occurred on a regular basis: only Livy refers to them and only twice
(41.22.2; 42.24.3).

19 Newman ad Pol. 2.1272B33.
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